May a member of a public body participate remotely?

The Attorney General’s Regulations, 940 CMR 29dmit remote participation in certain
circumstances. However, the Attorney General styoagcourages members of public bodies to
physically attend meetings whenever possible. Membkpublic bodies have a responsibility to
ensure that remote participation in meetings isusetd in a way that would defeat the purposes
of the Open Meeting Law, namely promoting transpayewith regard to deliberations and
decisions on which public policy is based.

Note that the Attorney General’s regulations enatdenbers of public bodies to participate
remotely if the practice has been properly adoptetido not require that a public body permit
members of the public to participate remotely. jidolic body chooses to allow individuals who
are not members of the public body to participataately in a meeting, it may do so without
following the Open Meeting Law’s remote particijpatiprocedures.

How can the practice of remote participation be adopted?

Remote participation may be used during a meetirggpublic body if it has first been adopted
by the chief executive officer of the municipalitor local public bodies, the county
commissioners for county public bodies, or by aanbj vote of the public body for retirement
boards, district, regional and state public bodlde chief executive officer may be the board of
selectmen, the city council, or the mayor, depemaim the municipality. See G.L. c. 4, § 7.

If the chief executive officer in a municipality thorizes remote participation, that authorization
applies to all public bodies in the municipalitd®®CMR 29.10(2)(a). However, the chief
executive officer determines the amount and soof@ayment for any costs associated with
remote participation and may decide to fund thefpra only for certain public bodies. See 940
CMR 29.10(6)(e). In addition, the chief executifBoer can authorize public bodies in that
municipality to "opt out" of the practice altogeth8ee 940 CMR 29.10(8).

Note about Local Commissions on DisabiliBeginning on April 7, 2015, local commissions on
disability may decide by majority vote of the conssioners at a regular meeting to permit
remote participation during a specific meeting orirng all commission meetings. G.L. c. 30A, §
20(e). Adoption by the municipal adopting authorgyot required.

What arethe permissiblereasonsfor remote participation?

Once remote participation is adopted, any membarpmifblic body may participate remotely if
the chair (or, in the chair’'s absence, the persairing the meeting) determines that one of the
following factors makes the member’s physical atterce unreasonably difficult:

1. Personal illness;

2. Personal disability;

3. Emergency;

4. Military service; or

5. Geographic distance.



What ar e the acceptable means of remote participation?

Acceptable means of remote participation includepteone, internet, or satellite enabled audio
or video conferencing, or any other technology #ratbles the remote participant and all
persons present at the meeting location to belglaadible to one another. Text messaging,
instant messaging, email and web chat without aadkanot acceptable methods of remote
participation. Note that accommodations must beariadany public body member who
requires TTY service, video relay service, or ofioem of adaptive telecommunications.

What are the minimum requirementsfor remote participation?

Any public body using remote participation duringnaeting must ensure that the following
minimum requirements are met:

1. A quorum of the body, including the chair orttwe chair's absence, the person chairing the
meeting, must be physically present at the medticgtion;

2. Members of a public body who participate rempoéaid all persons present at the meeting
location must be clearly audible to each other; and

3. All votes taken during a meeting in which a memparticipates remotely must be by roll call
vote.

What procedures must be followed if remote participation isused at a meeting?

At the start of any meeting during which a membfea public body will participate remotely,

the chair must announce the name of any membeiisybarticipating remotely and which of the
five reasons listed above requires that membenrwte participation. The chair’'s statement does
not need to contain any detail about the reasoth®dmember’s remote participation other than
the section of the regulation that justifies itidiimformation must also be recorded in the
meeting minutes.

Members of public bodies who participate remotelynote and shall not be deemed absent for
purposes of G.L. c. 39, § 23D. In addition, memlvelte participate remotely may participate in
executive sessions but must state at the startyo$ach session that no other person is present or
able to hear the discussion at the remote locatioless the public body has approved the
presence of that individual.

If technical difficulties arise as a result of i#ihg remote participation, the chair (or, in the
chair’'s absence, person chairing the meeting) neaidd how to address the situation. Public
bodies are encouraged, whenever possible, to stishsrussion while reasonable efforts are
made to correct any problem that interferes witbraote participant’s ability to hear or be heard
clearly by all persons present at the meeting lonatf a remote participant is disconnected
from the meeting, the minutes must note that fadtthe time at which the disconnection
occurred.
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